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FA6-1 The EPA’s rating of the draft EIS/EIR is noted.  These general comments 
are followed by more specific detailed comments and recommendations 
that are addressed in the responses to comments FA6-2 through FA6-17.  
One hard copy of the final EIS/EIR will be sent to the EPA, Region IX at the 
letterhead address (mailcode:  CED-2).   
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FA6-2 See the responses to comments FA6-3 through FA6-7. 

FA6-3 Section 4.12.4 of the EIS/EIR includes an analysis of the direct and indirect 
air quality impacts and mitigation measures associated with the 
jurisdictional facilities associated with the proposed Project.  Section 4.15.8 
addresses the cumulative impacts of the existing and anticipated facilities 
that are located in Mexico across the border from Imperial County.  The 
cumulative impacts presented are associated with the maximally impacted 
receptor location at or near the U.S. border and demonstrate that the 
operation of the “reasonably foreseeable” Mexican facility projects would 
likely not result in significant impacts in the vicinity of or across the U.S. 
border in California.  Section 4.15.8 has been revised to include additional 
details regarding the criteria used to make this determination.   

As discussed in Section 1.4.2, the upstream facilities in Mexico are subject 
to the sovereign jurisdiction of another nation and there is no jurisdictional 
basis for the FERC, the CSLC, the BLM, or the BOR to approve, mitigate, 
or reject such facilities.  Therefore, mitigation measures, such as the EPA’s 
recommended Best Available Control Technology (BACT), cannot be 
imposed on those facilities by these agencies.  For the original North Baja 
Pipeline Project EIS/EIR, there was a litigation challenge2 concerning this 
issue that failed. 

Regarding the issue of transboundary environmental impacts, as discussed 
in Section 1.4.2, Executive Order 12114 directs Federal agencies to 
consider the effects of their actions on the environment outside of the 
United States.  The FERC and the BLM actions on the North Baja Pipeline 
Expansion Project are the issuance of a Certificate of Public Convenience 
and Necessity and a Presidential Permit amendment and an amended 
Right-of-Way Grant and plan amendment, respectively.  The construction 
and operation of North Baja’s proposed facilities in the United States would 
be localized and would not have a significant effect on the environment of 
Mexico.  The upstream facilities in Mexico must comply with the Mexican 
environmental regulatory review process and standards. 

                                                 
2  Superior Court of California, County of Sacramento, No. 02CS00327, filed November 8, 2002 

and Court of Appeal of California, Third Appellate District, No. CO43219, filed July 27, 2004.  
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FA6-4 See the responses to comments PM1-1, PM1-4, LA16-1, and LA16-6 
through LA16-8. 

FA6-4 
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FA6-5 As discussed in Section 1.4.2, the upstream facilities in Mexico are subject 
to the sovereign jurisdiction of another nation and there is no jurisdictional 
basis for the FERC, the CSLC, the BLM, or the BOR to approve, mitigate, 
or reject such facilities.  Therefore, mitigation measures, such as the EPA’s 
recommended BACT, cannot be imposed on those facilities by these 
agencies.  For the original North Baja Pipeline Project EIS/EIR, there was a 
litigation challenge3 concerning this issue that failed. 

As discussed in the responses to comments PM1-1 and LA16-1, the end 
use of the natural gas that would be transported by the proposed Project is 
outside the scope of the Project.  The FERC, the CSLC, the BLM, and the 
BOR do not have jurisdiction to impose mitigation measures on the end 
users.  As discussed in the response to comment PM1-4, authority to 
regulate gas content lies with the CPUC.  The authority to regulate 
stationary emissions sources in the SCAB lies with the SCAQMD; in 
Imperial County this authority lies with the Imperial County Air Pollution 
Control District (ICAPCD).  

FA6-6 See the responses to comments PM1-1, PM1-2, and LA16-1. 

                                                 
3  Superior Court of California, County of Sacramento, No. 02CS00327, filed November 8, 2002 

and Court of Appeal of California, Third Appellate District, No. CO43219, filed July 27, 2004.  
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FA6-7 Section 4.8.5 has been revised to include the recommendation that North 
Baja revise its Off-Highway Vehicle Management Plan (OHV Plan) to 
include the agency or agencies responsible for enforcement of the OHV 
Plan, the frequency of monitoring that would be conducted to ensure that 
the implemented OHV blocking measures are functioning properly, the 
methodology for reassessing the implemented OHV blocking measures in 
the future, and enforcement measures. 

FA6-6 
(cont’d) 
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FA6-8 North Baja has coordinated with the U.S. Army Corps of Engineers (COE) 
to determine whether the proposed Project requires a section 404 permit 
under the Clean Water Act.  The COE has determined that the North Baja 
Pipeline Expansion Project would qualify for a nationwide permit under the 
COE’s section 404 permit program.  Nationwide permits are a type of 
general permit issued by the COE for certain activities having minimal 
impacts.  Projects that qualify for a nationwide permit are not required to 
demonstrate compliance with the section 404(b)(1) guidelines that restrict 
discharges of dredged or fill material where a less environmentally 
damaging alternative exists.  Should the COE later determine that an 
individual section 404 permit is necessary, as part of its section 404 permit 
application North Baja would be expected to demonstrate that it has taken 
appropriate and practicable steps to minimize wetland impacts in 
compliance with the section 404(b)(1) guidelines.   

FA6-9 See the response to comment FA6-8. 
 
 
 
 
 
 
 
 
 
 
 
 

 

FA6-10 See the response to comment FA6-8. FA6-10 
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FA6-8 



 

 

6-45

  

Federal Agencies 6 
 
 
 
 
 
 
 
 
 
 

FA6-11 See the response to comment FA6-8. 

 

 

 

 

FA6-12 See the response to comment FA6-8. 

 
 

FA6-13 See the response to comment FA6-8. 

FA6-14 In accordance with North Baja’s Construction Mitigation and Restoration 
Plan (CM&R Plan) (see Appendix E), trench breakers would be installed 
and/or the trench bottom would be sealed as necessary to restore wetland 
hydrology; therefore, wetland bifurcation would not likely result from 
pipeline construction. 

FA6-15 A footnote has been added to Table 4.4.2-1 to indicate that the table does 
not include ephemeral washes.  

FA6-16 The vegetation types that would be affected and that are present adjacent 
to the construction right-of-way are dominated by tamarisk; therefore, 
revegetation would likely occur within a short time frame as demonstrated 
by North Baja’s post-construction monitoring results for the A-Line.  
Attempts to revegetate the right-of-way with native vegetation are not likely 
to be successful due to the presence of tamarisk-dominated wetlands 
immediately adjacent to the construction right-of-way.  Because of the 
dominance by tamarisk immediately adjacent to the right-of-way, natural 
revegetation would be the most effective in restoring the affected wetlands 
to preconstruction conditions.  The COE has determined that the North 
Baja Pipeline Expansion Project would qualify for a nationwide permit 
under the COE’s section 404 permit program because the Project would 
result in minimal impacts.  Should the COE later determine that an 
individual section 404 permit is necessary, the COE may require additional 
mitigation measures.  These measures could include planting of native 
vegetation in the impact areas.   

FA6-10 
(cont’d) 
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FA6-17 The COE has determined that the North Baja Pipeline Expansion Project 
would qualify for a nationwide permit under the COE’s section 404 permit 
program because the Project would result in minimal impacts.  As such, the 
Project would be exempt from a compensatory mitigation requirement.  
Should the COE later determine that an individual section 404 permit is 
necessary, it may require additional mitigation measures, which could 
potentially include compensatory mitigation.   

 

FA6-16 
(cont’d) 
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